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The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

Claims 2 and 5-9 are rejected under 35 U.S.C. 102(e) as 

anticipated by or, in the alternative, under 35 U.S.C. 103(a) as 

obvious over Crittenden et al . (5,102,390) in view of Kontos et 

al . (5,180,367). Crittenden et al . disclose first tubular 

member 12 having an open proximal end, first inflatable member 

26, second tubular member 10 having an open proximal end and an 

open distal end defining a bore 16 therethrough (col. 5, lines 

8-11) and second inflatable member 20. Crittenden et al . fail 

to disclose the first tubular member 12 having an open distal 

end (since guidewire 44 plugs the distal end of tubing as 

indicated in col. 7, lines 22-23). However, Kontos et al . teach 

that the tubular member of the inner, pilot balloon can have an 

open distal end so that it can slidably receive the guidewire 

instead of being fixed to the guidewire (col. 8, lines 8-19). 

This arrangement has the self-evident advantage of enabling the 

position of the tubular member to be adjusted relative to the 
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guidewire. It would have been obvious to make the distal end of 
first tubular member 12 Crittenden et al . open so that it can 
slidably receive a guidewire so that it too would have this 
advantage. As to claim 6, the slidable guidewire is considered 
to be the surgical instrument refered to in the claim. 

Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Crittenden et al . (5,102,390) in view of 
Kontos et al . (5,180,367) as applied to claim 2 above, and 
further in view of Evard et al . (4,981,478). Crittenden et al . 
fail to disclose an inner member defining an annular space with 
the first tubular member. However, Evard et al . teach that a 
balloon catheter can be constructed with an inner tubular member 
13, outer tubular member 11 with an annular space therebetween 
(col. 4, lines 19-30). This arrangement has the advantage of 
enabling inflation fluid to pass through the annular space and a 
guidewire to slidably pass through the inner tubular member 
while maintaining a small profile. It would have been obvious 
to so construct the Crittenden et al . first tubular member so 
that it too would have this advantage. 

The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Michael 
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Thaler whose telephone number is (703) 308-2981. The examiner 
can normally be reached Monday to Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Michael J. Milano can 
be reached on (703)308-2496. The fax phone number for the 
organization where this application or proceeding is assigned is 
(703) 872-9306. 

Any inquiry of a general nature or relating to the status 
of this application or proceeding should be directed to the 
receptionist whose telephone number is (703)308-0858. 
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